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The Utah Division of Oil, Gas and Mining submits this Notice of .dgency Action for

considetation by the Utah Boatd of Oil, Gas and Mining.



Introduction

This Notice of Agency r\ction addtesses violations of the Mined Land

Reclamation ,\ct by Respondent \X/asatch MountatnExcavating. Brett Bryson is

the registeted agent and Wasatch Mountain Excavating is the operator of recotd

of the Elite Rock-\)íest mine, permit no. S/049 /050. The mine is located in

southwestern Utah County, specifically the notthwestl,/c of the northwest 7+ of

section 12, Township 11 South, Range 2 !Øest, Salt Lake Meridian.

The Elite Rock-West mine was otiginally petmitted in 2005 as a small mine

site fot rock, sand, and gravel mining opetations. The site has not been

opetational, or in compliance with its permit, since 2007. At that time, Mt.

Bryson informed the Division that Wasatch Mountain Excavating intended to

cease mining opetations and commence teclamation. Reclamation commenced

but was never completed despite numetous good-faith extensions gtanted by the

Division.

In 201.4, the Division withdrew the Notice of Intention fot the Elite Rock-

West site because of outstanding fees, outstanding fines, and ongoing

teclamation ptoblems. T'htough this action, the Division moves the Board of Oil,

Gas and Mining to: (1) otdet forfeit the $10,000 reclamation surety cuttently in

place; Q) authorrze the Division to teclaim the mine site with the fotfeited

money; and (3) request that the -dttotney Genetal and the Division seek the

outstanding civil penalties and fees in a judicial action.

Legal Background

The Utah Mined Land Reclamation Act (the Act), Utah Code S 40-8-1

to -23, is designed to balance the necessity of exuacting minerals tequired by

society against the interests of safety, welfate, and subsequent land use. Its

express purpose mandates reclamation of lands affected by mining. Id. S 40-8-3.

To that end, the Act divides the mining wotld into two camps: Iatge mines and

small mines. Small mines must be fìve or fewet sutface acres and face the lesset

1



regulatory burden of Utah Âdministrative Code Rule 647-3 . Large mines, on the

othet hand, are subject to Utah Administrative Code Rule 647-4, which imposes

more extensive planning, bonding, and petmitting requitements.

Reclamation standa,(ds. The Act requites mine opetatots fot both large

and small mines to conduct teclamation and bear any costs and expenses theteof.

Utah Code $ 40-8-12.5. Utah Administrative Code Rule 647-3-109 details the

reclamation tequitements fot small mine sites, while 647 -4-11, mirtots those

requirements fot large mines. In genetal, both teclamation Rules aim to protect

public safety and welfate, addtess envitonmental concerns, and restore the land

to ensure successful future use. To this end, the Rules outline specific conditions

that must be met before a site is considered reclaimed that all mine opetatots

agree to meet when they undettake a mining opetation in Utah.

Reclamation surety. One of the most impottant teclamation rules is the

surety tequirement in section 14 of the Äct. Utah Code S 40-8-14. Section 14

requires two things. First, the opetator must post a surety 1n an amount

calculated by the Division. The sutety can be held in the fotm of cash, a bond, or

a similat equivalent. Second, the opetator must entet into a rcclamatlon conttact

with the Division. The two work in tandem to ensute eithet that the mine site is

ptopedy reclaimed by the operator aftet mining activity ceases, or in the

alternative that money is available for the Division to complete the reclamation

itself. ParraI telease of the surety is allowed upon parttal completion of

reclamation as the Division sees fìt.

Failure to rcclaim. Undet Rules 647-3-1,12 and 647-4-114 mine operators

for both small and large mines are liable fot costs when they fail or refuse to

conduct reclamation. The Rule requires notice and headng and confers two

powers on the Board that pettain to this case. First, the Boatd may 
^uthoÅze

forfeiture of the surety. 40-8-1.4-6(a). Second, the Board may ordet that

reclamation be conducted by the Division. Utah Admin. Code R. 647-3-1,L2.1,.
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|urisdiction and Procedure

1,. The Division bdngs this matter to the Board under the Utah Mined Land

Reclamation Act, Utah Code SS 40-8-1 to -23. The ,{.ct gives the Boatd and

Division "judsdiction and authotity over all persons and ptoperty, both public

and private, necessary to enforce this chapter." Id. S 40-8-5(1)(a). The '\ct also

gives the Board the power and the duty to hold headngs, issue orders based on

those heatings, and "do all othet things and take such other actions within the

purposes of this actas may be necessaq/ to enfotce its provisions." Id.

s 40-8-6(2), (4).

2. Pursuant to the Rules of the Board, unless otherwise ordered, this matter will

be heatd at the tegularþ scheduled Boatd Headng on Âugust 26,2015 at 9:00

A.M. in the auditotium of the Department of Natutal Resoutces building 
^t 

1594

West North Temple, Salt Lake City, Utah.

3. This proceeding will be conducted formally according to the ptovisions of

the Boatd's administative tules found in Utah Administtative Code Rule 641 and

sections 63G-4-204 through 63G-4-209 of the Utah Code.

4. This proceeding may affect property and legal interests of the operators, the

mineral owners, the surface landownets, and other named individuals associated

with the mine. Each are "respondents" as defìned under Utah Administrative

Code Rule ó41-100-200.

5. To avoid the possibility of a default, respondents must file and serve a

wdtten response within twenty (20) days of the service date of this Notice of

-A.gency,{.ction. Utah -A.dmin. Code R. 641, -1,04-1 41,.

6. Under Utah Administrative Code Rules 641.-1.04-131.600 and 641.-1.04-151., a

paty who fails to file a tesponse or attend or paticipate in the hearing may be

held in default.
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Allegations

7. In -Apdl 2005, Elite Rock Company, operated by Andtew Shick, filed a

Notice of Intention to Commence Small Mining Operations (an NOI) at the

Elite Rock-\X/est mine which is located at roughly 19,400 South Tunnel Road in

the southwest corner of Utah County, Utah. Specifìcally, the mine is located in

the northwestl/+ of the northwest t/o of sectionl2,Township 11 South, Range 2

ì(/est, Salt Lake Metidian.

8. When the NOI was fìled, Mt. Bill Beifuss purportedly owned the surface and

mineral estates at the mine site. On information and belief, Robert Autota Sky,

LLC, managed by Mr. Matthew R. Shadle, now owns the sutface and mineral

estate.

9. The Division conditionally accepted Mt. Shick's NOI, pending a completed

reclamation contract, and assigned the Elite Rock-\X/est mine permit no.

s/o4e /050.

10. In2006, \Wasatch Mountain Excavatìng ("Wasatch Mountain") filed an

appl-ication to transfer the Elite Rock-West mine from Elite Rock Company,

LLC. \X/asatch Mountain secuted the necessary rcclamation surety and the

Division approved the ttansfet. Wasatch Mountain is the cuffent operator fot the

Elite Rock-West site. Brett Bryson is the registered agent for Wasatch Mountain.

11.. In Noveml:,er 2007, the Division issued Mt. Bryson a Cessation Otdet O4C-

2007-01,-1,6). The Cessation Order assessed a ftne of $1760 fot disturbed land in

excess of the permitted area.

12. Specifi.cally, inspectors found about nine actes disturbed at the site, four

acres in excess of the apptoved area. The Cessation Otdet tequired Wasatch

Mountain to either reclaim the site or provide additional surety along with a NOI

for Large Mining Operations.
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13. In Decemb er 2007 , Mt. Bryson infotmed the Division of his intent to cease

all mining operations and begin teclamation at the Elite Rock-West site.

14. The Division agreed to give \ü/asatch Mountain more time to complete

teclamation in exchange fot an additional $10,000 in reclamation surety.

15. When the Division inspected the site in April2008, reclamation work had

iust commenced and the opetator requested a three-week extension to complete

teclamation. When the Division returned in May, less than two acres of

teclamation work were completed.

16. Eventually, the opetatot completed more teclamation and the Division

released one of the two $10,000 bonds in place (leaving $10,000). However,

Wasatch Mountain never completed the remaining reclamation.

17. Fotfeiting the temaining surety will allow the Division to contract for the

remaining reclamation wotk.

18. lØasatch Mountain never paid, and still owes, $1760 in civil penalties and

$750 in back permit fees fot the years 2007 ,2009,2010,201.2,2013.

19. In sum, the Division has made many effots over the years to accommodate

teclamation at the site without formal fotfeiture ptoceedings, but its attempts

remain unsuccessful. Thus, Wasatch Mountain has failed ot refused to reclaim as

required by Utah la:w, and this administrative action is necessary to ensure public

safety, protect Utah's environment, and provide for benefìcial post-mine land use

at the Elite Rock-ìØest site.
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Request for Action

Based on practice and rule, the Division moves the Boatd to take the

following thtee actions:

A. Otdet fotfeiture of the $10,000 surety in place fot teclamation of the

Elite Rock-West mine under Utah Code S 40-8-14-6(r)-(b) and Utah

Adminisuative Code Prule 647 -3-1.12.

B. Order the Division to reclaim the Elite Rock-\X/est mine using the

forfeited funds under Utah Code S 40-8-12.5 and Utah,\dministative

Code F':ule 647 -3 -1,'1,2.

C. Request that the Àttotney Genetal and the Division seek all outstanding

civil penalties and fees in a judicial action undet Utah Code S 40-8-9.1(4).

D. Grant any other just and equitable relief in these citcumstances.

Respectfully submitted on the 10th day ofJuly, 201,5.

[JTrg DIvIsTCIN OF OIL, GrS rNO MININGI.
ket
s Program Managet

At,tonNsv GBNen-lr

F. Alder

John binson
tant Attorneys Genetal

(801) s3B-7227

Emai/: stevealder@utah.gov
jtobinson@utah.gov

Attornelsþr tbe Diaisìon of Oil, Cas and Mining
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Addresse¡ Reqøired þt Rø/e:

Utah Board of Oil, Gas and Mining:
RulandJ Gill,Jt.
Chalrman of the Boatd
Board of Oil, Gas and Mining
1594 West Notth Temple, Suite 3710
Salt Lake City, Utah 841,1,4-561,0

(801) s38-7200

Utah Division of Oil, Gas and Mining:

JohnR. Baza

Division Ditector
Division of Oil, Gas and Mining
1594 !Øest Notth Temple, Suite 3710
Salt Lake City, Utah 841,1,4-561,0

(801) s38-7200

7



Certificate of Service

I certiS' that I caused to be served the above Notice of Agency Action to the

following patties on vlry,2075:

B1ærtfied mail:
\ùØasatch Mountain Excavating, Inc.
Suzanne Bryson, Rdsteted Agent
905 N. Main Streeg Suite C-3
Norh Salt Lake City, UT 84054

B1nail.
Robet Âurota Sþ, LLC
Elisha Ann Jensen;,.Registeted,\gent
196 East 10600 South
Sandy, UT 84070

Bl email:

James R. Blakesley

James R. Blakesley, PLLC
2595 F;æt 3300 South
Salt Lake City, UT 84109
E m ai l: 1im@blakesleylaw. com

Auomel for Mafthew R S badle dv
RobeúAurorø Sþ,IJ-C

B1møil:.

David Shawctoft
Civil Division Chief
Utah County Attorney's Office
100 E. Centet Stteet
Ptovo, UT 84606
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